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OFFER TO PURCHASE - FULL TITLE / 
SECTIONAL TITLE
OFFER TO PURCHASE - FULL TITLE / SECTIONAL TITLE

This document constitutes an offer by the Purchaser to purchase the Property and will become a binding agreement of sale if accepted by the Seller:

THE PURCHASER:
Full names:  									
Identity number:  								
Matrimonial status:  								
Spouse’s full names:  								
Spouse’s identity number:  							
or in case of a legal entity:
Name:  										
Registration number:  								
herein represented by 								
Identity number 						, who by the signing of this agreement guarantees his/her authority to do so, and in the case of a trustee signing in his/her capacity as trustee, is authorised by a resolution signed by all the trustees prior to the signature of this agreement, a copy of which resolution is attached hereto as Annexure “D”.
Registered / Residential address of Purchaser:  						
									
									
Postal address of Purchaser:  								
									
									
Contact details:	Tel (b)								
Tel (h)								
Cell:								
E-mail:								
(hereinafter referred to as the “Purchaser")

and

THE SELLER:
Full names:  									
Identity number:  								
Matrimonial status:  								
Spouse’s full names:  								
Spouse’s identity number:  							
or in case of a legal entity:
Name:  										
Registration number:  								
herein represented by 								
Identity number 						, who by the signing of this agreement guarantees his/her authority to do so, and in the case of a trustee signing in his/her capacity as trustee, is authorised by a resolution signed by all the trustees prior to the signature of this agreement, a copy of which resolution is attached hereto as Annexure “D”.
Registered / Residential address of Seller:  							
									
									
Postal address of Seller:  								
									
									
Contact details:	Tel (b)								
Tel (h)								
Cell:								
E-mail:								
(hereinafter referred to as the “Seller")

The Parties agree as follows:

The Purchaser hereby offers to purchase from the Seller, through the agency of ___________________________________________________  and with the assistance of _______________________________________________

Address: __________________ FFC No: _____________

(hereinafter referred to as “the Agent”), the property described in clause 2 hereunder, for the purchase price set out in clause 3 hereunder, on the terms and conditions set out in this agreement (the “Agreement”):

1. INTERPRETATION

1.1. The clause headings are for convenience and shall be disregarded in construing this Agreement.
1.2. Unless the context clearly indicates a contrary intention:
1.2.1. “Prime Rate” means the publicly quoted basic rate of interest from time to time published and levied by the Seller's bankers on unsecured overdraft facilities to its most credit-worthy clients, as certified by any manager of that bank (whose appointment and designation as such it shall not be necessary to prove), which certificate shall be prima facie proof of the rate of interest so prevailing;
1.2.2. “Signature Date” means the date of signature by the last of the Parties signing this Agreement; 
1.2.3. Words importing:
· the singular shall include the plural and vice versa;
· a reference to any one gender shall include the other genders; and
· a reference to natural person includes legal persons and vice versa;
1.2.4. Words and expressions defined in any sub-clause shall, for the purposes of the clause of which that sub-clause forms part and in subsequent clauses, bear the meaning assigned to such words and expressions in that sub-clause;
1.2.5. Words and expressions defined in this Agreement, shall bear the same meaning in schedules or annexures to this Agreement save where they conflict with words and expressions defined in such schedules or annexures, in which event the latter shall prevail;
1.2.6. The annexures of this Agreement are deemed to be incorporated in and form part of this Agreement.
1.3. The Purchaser confirms that the Purchaser has read all the terms and conditions contained in this Agreement and that the Purchaser has asked the Agent or the Purchaser’s Attorney to explain any such terms or conditions that he did not fully understood.
2. THE PROPERTY [delete the non-applicable option]
2.1. FREEHOLD PROPERTY 
Erf no: ___________________
Suburb / Township: ___________________ 
Street address: ____________________________________________________________________________________________________
City / Town: ____________________________
2.2. SECTIONAL TITLE PROPERTY 
A Unit consisting of :
Section: ___________________
Garage/Parking bay: ___________________
Scheme Name: ___________________
Sectional plan no: SS___________________
situated at the following address: __________________________________________________________________________________
__________________________________________________________________________________________________________________
Erf no: ___________________
of Suburb/Town: ___________________
Size: ±___________________ square metres (m²);
Together with an undivided share in the common property in the sectional title scheme apportioned to the said section in accordance with the participation quota as endorsed on the said sectional plan.
Exclusive use area(s) ___________________ as indicated on Sectional plan no. SS _________/___________________,
(herein referred to as the “Property”)
3. PURCHASE PRICE
3.1. The purchase price is R__________________________________ (____________________________________________________________ ________________________________________________________________ Rand). The Parties record that, should Value Added Tax (hereinafter referred to as "VAT") be payable, the said purchase price is exclusive of VAT.
3.2. The Purchase Price, as stated in clause 3.1 above, is payable by the Purchaser as follows:
3.2.1. the deposit of R______________________ (__________________________________________________________________________ Rand) is payable into the trust account of the Conveyancers in cash within ______ (_________________) days of acceptance hereof.
3.2.2. The balance of the Purchase Price is payable against registration of transfer.
3.3. The Purchaser shall, within 14 (fourteen) days after fulfilment of the last of the suspensive conditions referred to in clause 4 below, or, if this Agreement is not subject to any such conditions precedent referred to in clause 4 within 14 (fourteen) days after acceptance hereof, furnish the Conveyancers with a cash payment by EFT or a guarantee to secure the balance of the purchase price or the full purchase price (as the case may be). All such guarantees shall be issued by a South African bank approved by the Conveyancers upon the terms and conditions usually imposed by the financial institution issuing such guarantee, provided that such terms and conditions are reasonably acceptable to the Conveyancers and shall not be subject to the cancellation of a mortgage bond registered over any other property or the sale of any other property.
3.4. If any suspensive condition to which this Agreement is subject is not fulfilled, the full deposit, together with accrued interest, shall be refunded to the Purchaser.
3.5. In the event of a deposit being payable such amount shall be invested by the Conveyancing Attorneys in a separate interest bearing trust account in terms of Section 86(4) of the Legal Practice Act No. 28 of 2014, interest to accrue for the benefit of the Purchaser until the Transfer Date. The Conveyancing Attorneys shall be entitled to charge an administration fee in respect of the funds so to be invested in accordance with the guidelines issued by the Legal Practice Council.
3.6. The Purchaser may in lieu of the furnishing of a bank guarantee, pay the balance purchase price to the Conveyancing Attorneys in trust. Any such amount paid by the Purchaser to the Conveyancing Attorneys shall pending the Transfer Date, be invested by the Conveyancing Attorneys on behalf of the Purchaser in a separate interest-bearing trust account in terms of Section 86(4) of the Legal Practice Act, Number 28 of 2014. Interest to accrue on such amounts shall be for the benefit of the Purchaser. The Purchaser acknowledges that should the Purchaser elect to make payment of the balance or any part of the purchase price to the Conveyancing Attorneys as contemplated in this clause, the Purchaser shall not be entitled to withdraw the payment from the Conveyancing Attorneys as the payment shall then serve as security for the payment or part-payment of the purchase price on the date of transfer.
3.7. The Purchaser acknowledges that interest to accrue to all amounts invested by the Conveyancing Attorneys on behalf of the Purchaser will be subject to a statutory deduction by the relevant financial institution with whom the funds are invested of an amount equal to 5% (five percent) of the interest earned, which deducted amount will be paid to the Legal Practitioners Fidelity Fund as regulated in Section 86(5) of the Legal Practice Act.
4. SUSPENSIVE CONDITIONS 
4.1. Mortgage Loan Approval [*delete if not applicable]
4.1.1. This Agreement is subject to the suspensive condition that the Purchaser obtains a written Bond Quotation from a financial institution on its usual terms and conditions, for a mortgage loan in the capital sum of R._________________________________ (___________________________________________________________________________ Rand) or such lesser amount as may be accepted by the Purchaser, against security of a first mortgage bond to be registered over the Property. Application shall be made to such financial institution(s) as may be selected by the Purchaser.
4.1.2. If the Purchaser obtains a Bond Quotation by no later than _____________________________________________ then this suspensive condition is deemed to have been fulfilled. Failing approval of the loan by the aforesaid date, such date shall automatically be extended for a further period of 14 (fourteen) days whereafter, in the absence of approval the Agreement will lapse.
4.1.3. In order to facilitate the application for the mortgage finance, the Parties consent to the disclosure by the Agent (or its nominee) of the information contained in this Agreement for the purposes of the Purchaser’s application for the mortgage finance.
4.1.4. The provisions of this clause is for the sole benefit of the Purchaser who may unilaterally waive the obtaining of the mortgage loan finance. Such waiver must be communicated to the Seller in writing prior to the expiry of the period for loan approval set out in clause 4.1.2 above. The Purchaser will, as provided for in clause 3.3 above, within 14 (fourteen) days after such waiver or acceptance of a bond quotation for a lower amount, furnish the Conveyancers with a guarantee to secure the balance of the purchase price or the full purchase price (as the case may be).
4.2. Sale of Another Property [*delete if not applicable]
This Agreement is further subject to, and conditional upon, the Purchaser concluding an agreement of sale and conditions of the sale being met with regard to his/her/their/its property situated at the following address:
______________________________________________________________________________
(hereinafter referred to as “the other property”) by no later than ________________________ 20____ .The Parties agree that transfer of the other property will take place simultaneously with or prior to transfer of the Property. This condition is for the benefit of the Purchaser who may unilaterally waive compliance therewith, in writing and such notice of a waiver to the Agent shall constitute notice to the Seller as well.
4.3. Continued Marketing [*delete if not applicable]
The Seller may continue to market the Property until such time as the suspensive conditions pertaining to clause 4.1 and 4.2 above have been fulfilled. Should the Seller, during this time, receive an acceptable bona fide offer (hereinafter referred to as “the competing offer”) to purchase the Property, then the Seller shall notify the Purchaser in writing and provide a copy of the competing offer to the Purchaser (“the notice”). The Seller shall request the Purchaser to, within 7 (seven) days of dispatch of the notice to the Purchaser, waive the above suspensive conditions to which this Agreement is subject to and by doing so making this Agreement unconditional (“the waiver period”). If the Purchaser fails to notify the Seller in writing within the waiver period that he/she/they/it waives/waive the above suspensive condition, the Seller shall be entitled, but not obliged, to accept the competing offer, upon which acceptance this Agreement shall lapse and be of no further force or effect. Should the Seller elect not to accept the competing offer this Agreement shall remain in full force and effect. If the Purchaser waives the suspensive conditions the Purchaser shall be required to secure the full purchase price within 14 (fourteen) days of the dispatch of the notice to the Purchaser, to the satisfaction of the Conveyancer, failing which the Seller may immediately be entitled but not obliged in writing, without further notice to the Purchaser, to cancel this Agreement. The Purchaser shall be the defaulting party in the event of such cancellation.
5. TRANSFER
Transfer of the Property shall be effected by the Conveyancers. All costs of transfer, including, but not limited to, transfer duty or VAT (if applicable), and the costs of registering any mortgage bond which may be required, and all such costs incidental to registration, together with any VAT payable on such fees, shall be paid by the Purchaser. The Purchaser shall, on demand, pay all such costs as called for by the Conveyancers. The rates, taxes and levies up to the date of transfer as well as Homeowners Association, or Body Corporate and Municipal application fees and/or clearances and/or consents are the responsibility of the Seller. The Purchaser shall, within 7 (seven) days of being requested to do so, furnish the Conveyancers with any and all documentation as may be required to give effect to the provisions of this Agreement.
6. OCCUPATION AND OCCUPATIONAL CONSIDERATION
6.1. Occupation shall be subject to the existing tenancy as per current lease agreement until ______________________________. The current terms as per lease agreement will be legal and binding between the current tenant and Purchaser from date of registration. [*delete if not applicable]
6.2. Vacant occupation of the Property shall be given and taken on __________________________________ (hereinafter referred to as “the Occupation Date”) provided that the Purchaser has paid the occupational consideration in advance in terms of clause 6.7 below and is not in breach of any other terms of this Agreement (Delete if occupation is subject to tenancy). Should the Purchaser not have paid the first month’s occupational consideration in full prior to the occupation date or be in breach of his/her/their/its obligations, the Seller shall be entitled to withhold occupation until such payment is made, without prejudice to its right to claim the occupational consideration in full.
6.3. Should the Occupation Date not coincide with the date of transfer of the Property, the party enjoying such occupation shall pay to the registered owner an occupational consideration of R_____________ (_________________________________________ ____________________________  Rand) per month, payable to the Conveyancers as stated in clause 6.7 below and subject to entitlement of pro rata refunds by way of customary adjustments against transfer of the Property during a month.
6.4. If occupation is given prior to transfer of the Property, the Purchaser shall not make any alterations or additions to the Property, without the prior written consent of the Seller. In the event of this Agreement being cancelled for any reason whatsoever, the Purchaser shall not be entitled to compensation from the Seller for any improvements of whatsoever nature he/she/they/it may have caused to be effected on the Property, whether with or without the Seller’s consent and further the Seller may at his election require the Purchaser to at his cost reinstate the Property to its original condition.
6.5. No tenancy or lien or right of retention of whatsoever nature is created by virtue of occupancy before transfer of the Property and the Purchaser’s right of occupation shall terminate on cancellation of this Agreement, whatever the reason therefore and the Purchaser shall vacate the Property immediately on written notification by the Seller.
6.6. Further to the occupational consideration, should the Occupation Date not coincide with the date of transfer of the Property, the party enjoying such occupation shall be liable for the payment of all of the expenses relating to the consumption of the services (excluding rates and taxes) payable to the service providers on presentation of an invoice.
6.7. Where the Purchaser is liable for payment of an occupational consideration, payment in respect of the first month of the occupational consideration shall be made to the Conveyancers not less than 1 (one) week prior to the Occupation Date and thereafter, on or before the first day of every succeeding month.
6.8. Notwithstanding any claim which either party may have against the other, for damages or otherwise, payment of the occupational consideration shall under no circumstances be withheld and the Parties waive their right to set off any amounts against occupational consideration due.
7. POSSESSION AND RISK
Possession of the Property and all the risks and benefits of ownership shall pass to the Purchaser on date of transfer of the Property from which date the Purchaser is liable for the payment of assessment rates and taxes relating to the Property as well as any levies relating to ownership of the Property. The Seller hereby indemnifies the Purchaser against any claims whatsoever that may be made by the relevant authorities/managing agents in respect of arrears rates and taxes/levies at transfer date.
8. COMPLIANCE CERTIFICATES REQUIRED [*delete if not applicable]
8.1. The Seller hereby undertakes to furnish the Conveyancers, within 10 (ten) days of the fulfilment, or waiver of the suspensive conditions or acceptance of this Agreement by the Seller (whichever is the later) ensuring that such certificates are no more than three months old, prior to the earliest of either the Occupation Date or registration of transfer of the Property. All costs incurred in obtaining such certificates, including costs of any repairs, treatments or replacements required in order for the certificates to be issued, shall be borne by the Seller.:
8.1.1. Electrical Certificate of Compliance
8.1.2. Electrical Fence Certificate
If the Property forms part of a complex / estate where the managing agents are in possession of such a certificate to cover the entire complex, a certified copy of such a certificate will be accepted by the Purchaser should the managing agents not be in possession of a valid Electric Fence Certificate for the complex as a whole, the Seller will at its own cost have to obtain a valid certificate prior to lodgement in the deeds office.
8.1.3. Gas Certificate of Compliance
8.1.4. Entomologist Certificate (Beetle/Pest Certificate)
8.1.5. Certificate of Compliance of Water Installations - only applicable to properties in the City of Cape Town
9. WARRANTIES AND UNDERTAKINGS
9.1. The Purchaser admits that he/she/they/it has/have satisfied himself/herself/them/itself with the nature, condition, extent and location of the Property.
9.2. The Seller warrants that it has the legal right to sell/dispose the Property and that all fixtures and fittings are its property and are fully paid for.
9.3. The Seller is not responsible for pointing out the land survey beacons of the Property to the Purchaser.
9.4. The Seller declares that to the best of its knowledge there are no Invasive species, as per the National register of alien and listed invasive species, present on the property. The Seller declares to the best of its knowledge all endangered indigenous species on the property that needs permits, have valid permits.
9.5. The Property is, to the extent that the CPA doesn’t apply, sold voetstoots, as it is at the Signature Date, together with all buildings and all fixtures and fittings and subject to the title conditions and servitudes contained in the title deed(s) of the Property, as the property stands on the date of this Agreement. As more detailed in Annexure B - Mandatory Disclosure Form.
9.6. The Property is sold subject to all conditions of title and servitudes as may be referred to in the current title deed or any previous title deeds in respect of the Property or any other town-planning scheme conditions that may be applicable to the Property.
9.7. The Parties hereby agree that this Agreement constitutes the entire agreement between them and that no warranties or representations other than those contained herein have been made by any of the Parties, or their Agents, or the Agency.
9.8. No variation or consensual cancellation of this Agreement shall be of any force or effect unless reduced to writing and signed by both Parties by hand.
9.9. The Parties warrant that the information in this Agreement and in the personal detail section of this Agreement, is true, accurate and correct.
9.10. The Purchaser warrants that he/she/they/it has/have not been introduced to the Property or to the Seller by any party other agent/ agency and that the Agent is the effective cause of the sale and should any other estate agent or agents lodge a claim against the Seller, the Purchaser hereby indemnifies the Seller against such claim(s) plus all costs in connection therewith.
9.11. The Purchaser and the Seller warrant that all the material terms of this Agreement have been explained to them by the Agent prior to signature of this Agreement.
9.12. If there is more than one Purchaser or Seller, their liability hereunder shall be joint and several.
9.13. Where the signatory to this Agreement does not sign in a personal capacity or as nominee for someone else, he/she warrants proper authorisation to represent the party (“the represented party”) which he/she purports to represent and binds himself/herself as surety for and co-principal debtor with the represented party for the due performance by it of all its obligations in terms hereof, and agrees to sign all documents and to bind himself/herself as surety for and co-principal debtor with the represented party as far as it may be required by any financial institution to grant a loan or so as to enable fulfilment of any conditions of this Agreement.
9.14. The Parties warrant that all written consents required by the Matrimonial Property Act 88 of 1984 in respect of this Agreement or any matter arising from or in terms hereof have or will be given.
9.15. The Parties agree that this Agreement shall in all respects, including the interpretation and implementation thereof, be subject to the laws of the Republic of South Africa.
9.16. The Parties warrant that their tax affairs with the South African Revenue Service (“SARS”) are in order.
9.17. The Parties will sign and provide all documents necessary to effect transfer of the Property as well as to register a mortgage bond (if applicable) and return same and all other documents, resolutions and certificates required by the Conveyancer and attorneys attending to the cancellation and/or registration of the mortgage bond (if applicable) to them within 7 (seven) days after being requested to do so.
9.18. The Parties undertake to do everything that may be necessary, incidental or conducive to the implementation of the terms, conditions and import of this Agreement.
9.19. All payments in terms of this Agreement except for guarantees, shall be payable in cash or by EFT, free of any charge, or any deductions whatsoever, at the offices of the Conveyancers.
9.20. In this Agreement, unless irreconcilable with the context hereof, words importing the singular shall include the plural and vice versa, and words importing the masculine gender shall include the female and words importing persons shall include bodies corporate and vice versa.
9.21. The reference to days refers to Calendar days, excluding official South African Public Holidays.
9.22. The headings to each clause are for convenience only and are not to be taken into account for the purpose of interpreting this Agreement.
9.23. If the Property is a sectional title unit, words in this Agreement will have the same meaning as defined in the Sectional Titles Act No. 95 of 1986 as amended and read together with the Sectional Title Schemes Management Act 8 of 2011.
10. AGENCY FEES
10.1. The agency fee is calculated and set out in Annexure C – Agency Fee Annexure of this agreement. The commission shall be deemed to have been earned and payable upon registration of transfer by the Seller or upon cancellation of the Agreement. In the event of the sale being cancelled or transfer not being implemented then the defaulting party shall be liable to the Agent for the payment of the commission. In the event of the Agreement being cancelled by mutual agreement, the Seller and Purchaser shall be jointly and severally liable to pay the commission to the Agent immediately on demand by the Agent .
10.2. The Seller and the Purchaser undertake to pay the fee to the Agent and hereby irrevocably authorises the Conveyancers to deduct the fee plus VAT thereon, on transfer of the Property or on cancellation, from any amount the Conveyancers may be holding in trust in terms of clause 3 hereof, or, if there is no such amount held or if the proceeds thereof are insufficient to meet the full professional fee plus VAT, then the Seller hereby irrevocably instructs the Conveyancers to pay the amount, or the balance of the amount due, as the case may be, to the Agent as a first draw against the proceeds of the sale.
10.3. The Purchaser warrants to the Seller that no other agent was instrumental in introducing the Purchaser to the Property and/or being the effective cause of this Agreement save as disclosed herein.

11. NOTIFICATION OF SALE
The Agent is hereby authorised by the Seller and the Purchaser, if applicable, to affix a “Sold” board to the Property for a period of 60 (sixty) days from the date upon which all suspensive conditions have been fulfilled.
12. BREACH
12.1. Should either party commit a breach of any of the terms of this Agreement, and fail to remedy same within 7 (seven) days of being called upon, in writing, to do so, the aggrieved party shall be entitled without prejudice to any other rights which the aggrieved party may have in terms of this Agreement or in law and without prejudice to his/her/their/its rights to claim any damages that he/she/they/it may have suffered as a result of such breach, to cancel the Agreement by written notice to the defaulting party, or to claim specific performance from the defaulting party of his/her/their/its obligations in terms of this Agreement.
12.2. No latitude, extension of time or indulgence granted by either party to the other shall be construed as prejudicing such party's right to insist on the strict and punctual compliance by the other party with the terms of this Agreement.
12.3. Should this Agreement be cancelled, prior to transfer, as a result of the Purchaser failing to comply with his/her/their/its obligations herein, then the agency fee in terms of clause 10 shall become due and payable immediately upon such breach or such cancellation and the Purchaser will be held liable to pay the professional fee (plus VAT) thereon to the Agent and the Parties irrevocably instruct the Conveyancers to deduct the professional fee from the monies held as the first ranking claim against such monies.
12.4. Should this Agreement be cancelled prior to Transfer, as a result of a breach by the Seller, the full professional fee (plus VAT) will become immediately due and payable upon such cancellation, by the Seller.
12.5. Should any amount payable by either Party in terms of this Agreement not be paid on the due date therefor, whether such Party has been formally placed in breach or not, such amount shall bear interest from the due date to the date of payment (both dates inclusive) at a rate equal to the Prime Rate plus 2% (two percent) per annum, calculated and compounded monthly in arrears, without prejudice to any other rights or remedies which the aggrieved Party may have in terms of this Agreement or in law, including the right to claim payment of the capital amount and/or to cancel this Agreement.
12.6. Should the Seller cancel this Agreement:
12.6.1. The Seller shall be entitled to obtain immediate repossession and occupation of the Property;
12.6.2. The Purchaser shall have no claim in respect of any improvements made to the Property or other expenses incurred in respect thereof.
13. COMPANY, TRUST OR CLOSE CORPORATION IF APPLICABLE
If the Purchaser is acting as representative for a company to be formed, then and in the event of the said company not being formed within 30 (thirty) days from the Signature Date, once formed, not ratifying and adopting this Agreement within 45 (forty five) days from the Signature Date, the Purchaser in his/her personal capacity, shall be deemed to be the Purchaser and shall be bound by all the terms of this Agreement. If the company is formed, then the signatory by virtue of his/her signature hereto, binds himself/herself as surety for and co-principal debtor jointly and severally with the company.
In the event of a registered company, close corporation or trust being the Purchaser of the Property, the signatory on behalf of such company, close corporation or trust by virtue of his/her signature hereto binds himself/herself as surety for and co-principal debtor, jointly and severally with the company, close corporation or trust for the fulfilment of all the terms and conditions of this Agreement.
14. HOME OWNERS ASSOCIATION [*delete if not applicable]
14.1. Where applicable, the Purchaser acknowledges the existence of a Home Owners Association of the estate and agrees unconditionally to become a member thereof subject to the constitution or articles of association and rules of that Home Owners Association on transfer of the Property and acknowledges that there is a monthly levy payable to the Home Owners Association for which purposes, to the extent applicable, the Purchaser confirms having been provided by the constitution and rules applicable to the Home Owners Association.
14.2. The current monthly Home Owners Association Levy is R__________________________
14.3. The Seller shall, at their own expense, obtain and deliver to the Conveyancer the HOA Consent / Clearance Certificate required to register the transfer in the Deeds Office.
14.4. The Purchaser furthermore undertakes prior to the Date of Transfer to sign any documents that may be reasonably required or prescribed by the Home Owners Association and/or the Seller in order for the Purchaser to become a member of the Home Owners Association.
14.5. The Purchaser will not be entitled to sell, alienate or give transfer of the Property unless the prior written consent of the Home Owners Association has been obtained, which consent the Home Owners Association will not issue unless the Purchaser is in compliance of all his/her obligations in terms of the aforesaid Constitution, which includes but is not limited to the Purchaser having paid all other outstanding levies and amounts of whatever nature owning to the Home Owners Association.
15. BODY CORPORATE [*delete if not applicable]
15.1. The Purchaser is aware of the fact that upon transfer of the Property into his/her/their/its name, they will become a member of the Body Corporate of said sectional title scheme, that he/she/it will conform to the rules of such Body Corporate and that the property is subject to the conditions of the Sectional Titles Act 95 of 1986 and the Sectional Title Schemes Management Act.
15.2. The Seller shall not be liable for the levies to the Body Corporate as from the date of registration of transfer into the Purchaser’s name. Accordingly, the Purchaser shall be liable and shall pay levies due to the Body Corporate from the date of registration of transfer. If before registration of transfer of the Property, the Body Corporate imposes a “special contribution” (as defined in section 3(4) read with section 3(1) of the Sectional Title Schemes Management Act 8 of 2011) the Purchaser shall be liable for the pro rata payment of such special contributions calculated from the date of transfer of the Property into the name of the Purchaser. The Seller hereby warrants that he is not aware of any pending resolution for a special levy being imposed at the date of acceptance of this Agreement.
The current monthly Body Corporate Levy is R ________________________________
16. DESIGN GUIDELINES [delete if not applicable]
16.1. The Purchaser shall adhere to the Design Guidelines applicable to the Property with the Purchaser’s development thereof.
16.2. The Purchaser shall submit to the Home Owners Association for approval the building plans for the Purchaser’s proposed improvements to be erected on the Property. The Purchaser shall not be entitled to commence with any building works until the Purchaser’s plans have been approved by the Home Owners Association and the relevant municipality.
16.3. The Home Owners Association shall, utilising the provisions as set out in its Constitution or rules, take the steps necessary to approve the Purchaser’s plans for compliance with the Design Guidelines. Any fees and disbursements payable to architects shall be payable by the Purchaser upon submission of the Purchaser’s Plan.
17. FIXTURES AND FITTINGS
17.1. The Property is sold with all fixtures and fittings of a permanent nature (including but not limited to fitted carpets, fixed light fittings and chandeliers, curtain rods, rings, rails and blinds, all fitted cupboards, shelves and mirrors, existing built-in oven/ extractor fan, television dish, alternative energy installations, ie solar/PV/inverter/battery installations, water security installations ie JoJo tanks/boreholes/well-points and associated equipment and all pool cleaning equipment including automatic pool cleaning equipment, burglar alarm, remote control units for automatic gates and garage doors, fitted bar and bar stools) as well as all trees and rooted plants situated on it at the Signature Date, unless specifically excluded. Should the Purchaser be in Occupation prior transfer the Purchaser undertakes to maintain the fixtures, fittings and the Property in the same condition and order from date of occupation to date of transfer of the Property. [delete items which aren’t applicable]
17.2. In addition the Parties confirm the following items to be included in the sale which will likewise be left on the Property: 
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.
17.3. The following items are specifically excluded from the sale:
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.
18. PHASED DEVELOPMENT IN TERMS OF SECTION 25 OF THE SECTIONAL TITLES ACT NO. 95 OF 1986 [*delete if not applicable]
The Seller hereby discloses as required in sub-section 25(14) of the Sectional Titles Act No. 95 of 1986 that the developer or the Body Corporate of the sectional title scheme has a real right to extend the scheme as contemplated in section 25 of the mentioned Act.
19. SPECIAL CONDITIONS:
____________________________________________________________________________________________________________________________ 
____________________________________________________________________________________________________________________________ 
____________________________________________________________________________________________________________________________ 
____________________________________________________________________________________________________________________________ 
____________________________________________________________________________________________________________________________ 
____________________________________________________________________________________________________________________________ 
____________________________________________________________________________________________________________________________ 
20. SIGNATURE IN COUNTERPARTS
This offer to Purchase may be signed in separate counterparts, each of which shall be deemed to be an original and all of which, taken together, shall constitute one and the same instrument. A counterpart of this Offer to Purchase by email form shall be conclusive evidence of the original signature and shall be effective in law as the counterparts in original form showing the original signatures.
21. ADDRESS FOR NOTICES, LEGAL PROCESSES AND COMMUNICATIONS
21.1. The Parties hereby choose their respective addresses for any notices, legal processes and communication as reflected in the personal detail page. Attached hereto and subject to the Protection of Personal Information Act - Annexure A.
21.2. Any notice to any of the Parties shall be addressed to it in writing at the said addresses and shall be delivered by hand or by email.
21.2.1. All Parties agree that such addresses shall be the exclusive addresses used for delivery of processes or notices in terms of this Agreement and shall be deemed to have been received by the party at such address once delivered, even if such party is not present at the address at time of delivery and/or
21.2.2. All Parties agree that all emailed notices shall be deemed to have been received twenty four hours after successful transmission of such emailed notice,
21.3. Notwithstanding the aforegoing any notice actually received by a party shall be deemed to have been received by such party on receipt of the same irrespective of whether it was delivered to a domicilium address or not.
22. DISPUTE RESOLUTION
22.1. If a dispute arises between the parties in connection with this Agreement ("a Dispute"), the parties shall follow the procedure set out in this clause.
22.2. Upon notice of a Dispute, the parties shall endeavour to resolve the Dispute by good-faith negotiation between their respective senior representatives within [15 (fifteen)] Business Days of such notice (or such longer period as may be agreed by the Parties (in writing) taking into account the nature of the Dispute.
22.3. If the Dispute is not resolved by negotiation within the period referred to in clause 22.2, any party may refer the Dispute to mediation by a mediator agreed upon by the parties, or failing agreement within [5 (five)] Business Days, appointed by the Arbitration Foundation of Southern Africa ("AFSA") upon application by any party.
22.4. If the Dispute is not resolved by mediation within [30 (thirty)] days of the appointment of the mediator, the Dispute shall be referred to and finally resolved by arbitration in accordance with the AFSA Rules for Commercial Arbitration. The arbitration shall be:
22.4.1. conducted in Cape Town;
22.4.2. conducted in the English language; and
22.4.3. conducted before a single arbitrator, unless any party reasonably requires a panel of three arbitrators, in which case AFSA shall appoint a three-member tribunal.
22.4.4. The arbitrator's award shall be final and binding on the Parties (save in the case of manifest error) and may be made an order of court.
22.5. Notwithstanding the foregoing, any Party shall be entitled to approach a court of competent jurisdiction for urgent or interim relief, including to preserve or protect the subject matter of this Agreement.
22.6. This clause shall survive termination of this Agreement.
23. WITHHOLDING TAX OBLIGATION APPLICABLE TO FOREIGN SELLER ONLY [delete if not applicable]
23.1. The Seller warrants that he/she is not a Resident of the Republic of South Africa upon proper interpretation of the terms of the Income Tax Act, Act No 58 of 1962 (as amended).
23.2. The Seller and the Purchaser are aware of an obligation on the part of the Purchaser to withhold part of the purchase price from the Seller, if the Seller is a Non-Resident and the Purchaser must pay such withheld portion to SARS in terms of Section 35A of the Revenue Laws Amendment Act, Act No 32 of 2004. It is noted that this section does not apply to transactions where the purchase price of the property is less than R2,000,000.00 (Two Million Rand).
23.3. In the event that the Seller is a non-resident for SA tax purposes Purchaser and Conveyancer are required under Section 35A of the Income Tax Act 58 of 1962 to withhold a percentage of the purchase price on transfer and pay it directly to SARS toward the Seller's Capital Gains Tax liability: 
23.3.1. 7.5% if the Seller is a natural person;
23.3.2. 10.0% if the Seller is a company;
23.3.3. 15.0% if the Seller is a trust; 
unless the Seller presents a valid tax directive from SARS authorizing a reduced withholding amount or exemption prior to transfer.

24. FIDELITY FUND CERTIFICATE // PROPERTY PRACTITIONERS ACT 2019
The Agent, known as the property practitioners, hereby guarantees that we are in procession of a valid Fidelity Fund Certificate as prescribed in terms of section 47 of the Property Practitioners Act 22 of 2019. A certified copy of the said certificate will be provided to the Conveyancers and will be available for inspection on request.
25. FICA
The Parties confirm and acknowledge that the Agent as well as the Conveyancer are accountable institutions under the Financial Intelligence Centre Act and accordingly undertake to provide its cooperation in the provision of all the necessary information as may be necessary in order for them to comply with their obligations.
26. PURCHASER’S COOLING OFF PERIOD
26.1. [bookmark: _bookmark17]In the event that the Property was introduced to the Purchaser by means of Direct Marketing (as defined in the Consumer Protection Act), the Purchaser may cancel this Agreement without reason or penalty by notice to the Seller in writing within 5 (five) Business Days of the Signature Date of this Agreement.
26.2. The Seller shall return any payment received from the Purchaser in terms of this Agreement within 15 (fifteen) Business Days after receiving notice from the Purchaser of the cancellation of the Agreement in terms of clause 26.1 and the Seller shall not attempt to collect any payment in terms of the cancelled Agreement.
27. ACCEPTANCE
The Purchaser's signature to this Agreement shall constitute an irrevocable offer, which may not be withdrawn prior to presentation to the Seller and shall remain open for acceptance until 17h00 on__________________________________, where after it shall lapse and be of no further force and effect. the Agent is hereby appointed as agent for the Seller and Purchaser for the purpose of communication of acceptance.
28. PURCHASER
The Purchaser warrants that all the material terms of this Agreement have been explained to him by the Agent prior to signature of this Agreement, and all information contained in Annexure A to this Agreement is true, accurate and correct.

SIGNED BY THE PURCHASER at ______________________________ on this ______________ day of  ___________________________20________
______________________________________________		__________________________________________________________
Signature  of Witness					Signature of Purchaser
_____________________________________			__________________________________________________________
Full name of Witness 					Signature of Purchaser 2 (if applicable)
_____________________________________
Identity Number of Witness
29. SELLER
The Seller warrants that all the material terms of this Agreement have been explained to it by the Agent prior to signature of this Agreement, and all information contained in Annexure A to this Agreement is true, accurate and correct.

SIGNED BY THE SELLER at ______________________________ on this ______________ day of  ___________________________20________
______________________________________________		__________________________________________________________
Signature  of Witness					Signature of Seller
_____________________________________			
Full name of Witness 					
_____________________________________
Identity Number of Witness
30. THE AGENT ACKNOWLEDGEMENT
30.1. This Agreement has been negotiated by:
Property Practitioner/Practicing Intern: ___________________________________________________________________
FFC no: _______________________
30.2. If this document was completed by a practicing intern, the following clause is to be signed by a Property Practitioner,
Property Practitioner: ___________________________________________________________________
FFC no: _______________________

I ________________________________________________________________ Property Practitioner with FFC no __________________,  NQF 4 qualified and have held a Fidelity Fund Certificate for not less than three years hereby certify that this document has been completed properly.

____________________________________ 
Signature of Property Practitioner

____________________________________ 
 Signature of the Agent Licence Partner / Team leader

____________________________________ 
(Full Names of Licence Partner / Team leader) who hereby, on behalf of the Agent accepts the benefits of this Agreement and accepts the cession contained in this Agreement.
ANNEXURE A - Details of SELLER*Seller

	1
	Name of Company / Close Corporation / Trust
	

	1.1
	Registration Number
	

	1.2
	
Full names and surname of representative signing
	

	 2
	Income Tax Registration number
	

	 3
	VAT Registration number
	

	 4
	Work Telephone no.
	

	 5
	Cell no.
	

	 6
	Physical address
	

	 7
	Postal address
	

	 8
	Email
	

	 9
	Property used: Occupied as primary residence / rented out as a residence / used for business purposes / other
	

	 10
	Conveyancing Attorney
	

	 10.1
	Contact person
	

	 10.2
	Contact no.
	

	 11
	Home Owners Association / Body Corporate
	

	 11.1
	Telephone no.
	



* The Seller hereby gives its consent for the processing (use) of its personal information in this document for the purposes of carrying out any work relating to the sale of the property as well as remaining in contact thereafter. This consent is furnished on condition that its personal information shall be used and processed in accordance with the Protection of Personal Information Act.

_________________________________________
Signature by Seller
ANNEXURE A - Details of PURCHASER*

	 1
	Full names and surname
	

	 2
	Identity number/ Passport no.
	

	 3
	Date of birth
	

	 4
	Marital Status
	

	 5
	Antenuptial Contract no.
	

	 6
	Spouse/Purchaser 2 - full names and surname
	

	 7
	Spouse/Purchaser 2 Identity no.
	

	 8
	Name of Company / Close Corporation / Trust
	

	 9
	Registration Number
	

	 10
	Full names and surname of representative signing
	

	 11
	Income Tax Registration number
	

	 12
	VAT Registration number
	

	 13
	Home Telephone no.
	

	 14
	Work Telephone no.
	

	 15
	Cell no.
	

	 16
	Alternate/Spouse Cell no.
	

	 17
	Physical address
	

	 18
	Postal address
	

	 19
	Email
	

	 20
	The source of income/funds to finance the property purchased is the following:
	






* The Purchaser hereby consents to the processing (use) of the Purchaser's personal information in this document for the purposes of carrying out any work relating to the sale of the property, as well as remaining in contact thereafter. This consent is furnished on condition that the Purchaser's personal information shall be used and processed in accordance with the Protection of Personal Information Act.


_________________________________________
Signature by Purchaser

_________________________________________
Signature by Purchaser 2  [if applicable]
ANNEXURE B – Mandatory Disclosure Form
MANDATORY DISCLOSURE FORM
Prescribed in terms of Regulation 36.1 read with Section 67 of the Property Practitioners Act 22 of 2019
IMMOVABLE PROPERTY CONDITION REPORT IN RELATION TO THE SALE OF IMMOVABLE PROPERTY
1. THE PROPERTY
Full description of the property (as per Deeds Office/title deed): ____________________________________________________________
 ("the Property")
2. DISCLAIMER
This condition report concerns the Property described above. This report does not constitute a guarantee or warranty of any kind by the Seller of the Property or by the property practitioner(s) (if any) representing that Seller in any transaction. This report should not be regarded as a substitute for any inspection or warranty that a prospective Purchaser may wish to obtain prior to concluding an agreement of sale in respect of the Property.
3. DEFINITIONS
In this form —
3.1.  "to be aware" means to have actual notice or knowledge of a certain fact or state of affairs; and
3.2. "defect" means any condition, whether latent or patent, that would or could have a significant deleterious or adverse impact on, or affect, the value of the Property, that would or could significantly impair or impact upon the health or safety of any future occupant of the Property, or that, if not repaired, removed or replaced, would or could significantly shorten or adversely affect the expected normal lifespan of the Property.
4. DISCLOSURE OF INFORMATION
The Seller of the Property discloses the information set out below in the full knowledge that, even though this is not to be construed as a warranty, a prospective Purchaser of the Property may rely on such information when deciding whether, and on what terms, to purchase the Property. The Seller hereby authorises the appointed property practitioner (if any) marketing the Property for sale to provide a copy of this statement, and to disclose any information contained in this statement, to any person in connection with any actual or anticipated sale of the Property.
5. PROVISION OF ADDITIONAL INFORMATION
The Seller represents that, to the best of the Seller's knowledge, the responses to the statements in respect of the Property contained below have been accurately noted as "YES", "NO" or "N/A". Where the Seller has responded to any statement with "YES", the Seller shall provide, in the additional information area below, a full explanation of that response.
6. STATEMENTS IN CONNECTION WITH THE PROPERTY
	STATEMENT
	YES
	NO
	N/A

	I am aware of defects in the roof
	
	
	

	I am aware of defects in the electrical systems
	
	
	

	I am aware of defects in the plumbing system, including in the swimming pool (if any)
	
	
	

	I am aware of defects in the heating and air conditioning systems, including the air filters and humidifiers
	
	
	

	I am aware of defects in the septic or other sanitary disposal systems
	
	
	

	I am aware of any defects in the property and/or in the basement or foundations of the property, including cracks, seepage and bulges. Other such defects include, but are not limited to, flooding, dampness or wet walls and unsafe concentrations of mould or defects in drain tiling or sump pumps
	
	
	

	I am aware of structural defects in the Property
	
	
	

	I am aware of a boundary line dispute, encroachment, or encumbrance in connection with the Property
	
	
	

	I am aware that remodelling and refurbishment have affected the structure of the Property
	
	
	

	I am aware that any additions or improvements made to, or any erections made on, the Property have been done or were made only after the required consents, permissions and permits to do so were properly obtained
	
	
	

	I am aware that a structure on the Property has been earmarked as a historic structure or heritage site
	
	
	



ADDITIONAL INFORMATION:
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
7. OWNER'S CERTIFICATION
The Seller hereby certifies that the information provided in this report is, to the best of the Seller's knowledge and belief, true and correct as at the date on which the Seller signs this report.
8. CERTIFICATION BY PERSON SUPPLYING INFORMATION (IF NOT THE OWNER)
If a person other than the Seller of the Property provides the information required in this report, that person certifies that he/she/it is duly authorised by the Seller to supply the information, that he/she/it has supplied the correct information on which the Seller relied for the purposes of this report, and that the information contained herein is, to the best of that person's knowledge and belief, true and correct as at the date on which that person signs this report.
9. NOTICE REGARDING ADVICE OR INSPECTIONS
Both the Seller and any prospective Purchaser of the Property may wish to obtain professional advice and/or undertake a professional inspection of the Property. Where this is the case, adequate provision must be made in any agreement of sale concluded between the Parties for the obtaining of such professional advice and/or the conducting of such inspections and/or the disclosure of defects and/or the making of required warranties.
10. PURCHASER'S ACKNOWLEDGEMENT
The prospective Purchaser acknowledges that he/she/it has been informed that professional expertise and/or technical skill and knowledge may be required to detect defects in, and non-compliant aspects concerning, the Property.
The prospective Purchaser acknowledges receipt of a copy of this statement.
11. SIGNATURES
Signed at ______________________________ on this _____ day of _____________________ 20_____
 __________________________________________________
Signature of Seller
Name: ____________________________________________________________
Capacity (if signing on behalf of the Seller): ______________________________
Signed at ______________________________ on this _____ day of _____________________ 20_____
__________________________________________________
Signature of Purchaser
__________________________________________________
Signature of Purchaser 2
Name/s: 	____________________________________________________________
		Purchaser
 		____________________________________________________________
		Purchaser 2

Signature of Property Practitioner (if applicable)
Name: ____________________________________________________________
NOTE: This Mandatory Disclosure Form must be fully completed and signed prior to the conclusion of any agreement of sale, and must be attached to and forms an integral part of the agreement of sale in terms of Section 67(2) of the Property Practitioners Act 22 of 2019. If this form is not completed, signed and attached, the agreement of sale will be interpreted as if no defects or deficiencies of the Property were disclosed to the Purchaser.
Annexure C – Agency Fee 
Annexure D – Resolutions
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